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Subject to confirmation at Annual Council, 20 May 2013 
 
AGENDA 
 
 
1. APOLOGIES FOR ABSENCE    
 
2. URGENT BUSINESS    
 
 The Chair will consider the admission of any late items of urgent business. Late items 

will be dealt with under the agenda item where they appear. New items will be dealt 
with at item below. 
 

3. DECLARATIONS OF INTEREST    
 
 A member with a disclosable pecuniary interest or a prejudicial interest in a matter 

who attends a meeting of the authority at which the matter is considered: 
 
(i) must disclose the interest at the start of the meeting or when the interest becomes 
apparent, and 
(ii) may not participate in any discussion or vote on the matter and must withdraw 
from the meeting room. 
 
A member who discloses at a meeting a disclosable pecuniary interest which is not 
registered in the Register of Members’ Interests or the subject of a pending 
notification must notify the Monitoring Officer of the interest within 28 days of the 
disclosure. 
 
Disclosable pecuniary interests, personal interests and prejudicial interests are 
defined at Paragraphs 5-7 and Appendix A of the Members’ Code of Conduct 
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4. MINUTES  (PAGES 1 - 6)  
 
 To approve the minutes of the Regulatory Committee on 5 February.  

 
5. ESTABLISHMENT OF LICENSING SUB COMMITTEES  (PAGES 7 - 24)  
 
 To establish two Licensing Sub Committees to conduct the statutory and non-

statutory licensing functions of the Council.  
 

6. INFORMATION PAPER ON GAMBLING ACT 2005 CASES  (PAGES 25 - 26)  
 
 To receive a briefing paper.  

 
7. DISCUSSION PAPER ON MATTERS RELATING TO THE UPDATE OF THE 

STATEMENT OF LICENSING POLICY  (PAGES 27 - 36)  
 
 To receive a briefing paper.  

 
8. INFORMATION PAPER ON NEW SCRAP METAL DEALERS ACT 2013  (PAGES 

37 - 40)  
 
 To receive a briefing paper.  

 
9. DEVELOPMENT MANAGEMENT AND BUILDING CONTROL WORK REPORT  

(PAGES 41 - 56)  
 
 To receive an update report on performance statistics for Development Management 

and Building Control. 
 

10. PLANNING ENFORCEMENT UPDATE - YEAR END REPORT 2012-13  (PAGES 57 
- 74)  

 
 To inform Members on Planning Enforcement’s progress in maintaining service 

delivery in 2012/13.  
 

11. DECISIONS MADE UNDER DELEGATED POWERS BETWEEN 21 JANUARY 2013 
AND 5 MAY 2013  (PAGES 75 - 164)  

 
 To inform the Committee of decisions made under delegated powers by the Head of 

Development Management and the Chair of Regulatory Committee. 
 

12. SECTION 106 MONITORING REPORT  (PAGES 165 - 198)  
 
 To provide an update report on the management and administration of planning 

obligations and set out the progress on unspent funds up to 31 March 2013.  
 

13. DEVELOPMENT MANAGEMENT DIAGNOSTIC REVIEW - DRAFT FINAL 
ASSESSMENT APRIL 2013  (PAGES 199 - 272)  
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14. NEW ITEMS OF URGENT BUSINESS    
 
 To consider any new items of urgent business admitted under agenda item 2 above. 

 
15. DATES OF FUTURE MEETINGS    
 
 The next scheduled meeting will be on 22 October.  

 
 
 
David McNulty 
Head of Local Democracy  
and Member Services  
Level 5 
River Park House  
225 High Road  
Wood Green  
London N22 8HQ 
 

Maria Fletcher 
Principal Committee Coordinator 
Level 5 
River Park House  
225 High Road  
Wood Green  
London N22 8HQ 
 
Tel: 020 8489 1512 
Email: maria.fletcher@haringey.gov.uk  
 
Wednesday, 15 May 2013 
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MINUTES OF THE REGULATORY COMMITTEE 

TUESDAY, 5 FEBRUARY 2013 

 
Councillors Basu, Beacham, Brabazon, Demirci (Chair), Ejiofor, Mallett, McNamara, 

Peacock (Vice-Chair), Reid, Schmitz, Scott and Solomon 
 

Apologies Councillor Christophides 

  

MINUTE 

NO. 

 

SUBJECT/DECISION 

ACTION 

BY 

 

REG79.   
 

APOLOGIES FOR ABSENCE  

 Apologies for absence were received from Cllr Christophides. 
 

 
 

REG80.   
 

MINUTES  

 The Chair advised the Committee of the intention for minor amendments 
to be made to the Planning Committee procedure to help streamline the 
process and ensure the Committee were able to determine the 
applications listed on meeting agendas within the time allocated, thereby 
reducing deferrals:  
 

• From the officer side, a new, more condensed report template 
would be used. The Committee emphasised the importance of the 
Planning Service actively seeking improvements to the quality of 
applications submitted and thereby Committee reports and 
reducing the practice of the tabling of papers at the meeting. 

• Wherever possible, the Planning Service would seek to maintain 
a continuous dialogue with applicants to address issues with 
applications at an early stage thereby reducing the number 
needing to proceed to Committee.  

• The Chair advised that as a rule he would not approve requests 
from Members for single dwelling applications to come to 
Committee instead of being dealt with under delegated authority 
unless extenuating circumstances were put forward.  

• It was advised that a number of special Planning Committees 
were likely to be required before the end of the municipal year in 
order to help reduce the backlog of applications.  

• A short training session would be held for Planning Members 
before the start of the next meeting on 18 February on material 
and non material planning considerations.  

• In terms of the conduct of meetings, Members would be asked, 
where possible, to write down questions and seek responses from 
officers in advance of the meeting. Members would then have the 
opportunity to address any outstanding questions to officers prior 
to final deliberations in the anticipation that most would be 
answered during the course of proceedings. 

• The Chair advised that he would refer where necessary any 
specific concerns about individual Member behaviour at 
Committee to respective party Whips.  

 
In order to provide clarity, Members asked that a short briefing be 
circulated to the Committee setting out the steps and/or criteria use to 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Marc 
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MINUTES OF THE REGULATORY COMMITTEE 

TUESDAY, 5 FEBRUARY 2013 

 

determine whether applications were delegated or came before 
Committee.  
 

 

RESOLVED 

 

• That the minutes of the Regulatory Committee on 22 November 
2012 be agreed as an accurate record and signed by the Chair.  

 

Dorfma
n 

REG81.   
 

LOW CAR / CAR FREE DEVELOPMENT  
 

 The Committee considered a report, deferred from the last meeting, 
providing an overview on policies and implementation issues 
surrounding low car and car free developments, primarily in this instance 
the Council’s UDP. The link was explained to assessments of Public 
Transport Accessibility Levels (PTALs) which had been mapped across 
the borough. Members raised concerns over a perceived variation in the 
application of car free development rules across the borough, potentially 
linked to issues of the marketability of properties. Confirmation was 
provided that PTALs served only as a guide and that applications were 
determined on a case by case basis and with regards to the policy set 
out within the UDP of supporting car free residential development. It was 
requested that the formula used to calculate PTALs be forward to Cllr 
Schmitz.  
 
Members queried the position with regards to the allocation of parking 
space for mobility scooters within developments. Officers agreed to refer 
this issue to the Development Control Policy and Standards Group for 
further consideration.  
 
RESOLVED 

• That the report be noted.  
 

 
 
 
 
 
 
 
 
 
 
Malcolm 
Smith 
 
 
 
 
Marc 
Dorfma
n 

REG82.   
 

HOW THE PLANNING APPLICATION PROCESS WORKS  
 

 The Committee considered a report outlining details of the planning 
process, including how applications are assessed, the timescales 
involved and the manner in which the decision is made.  
 
In response to a question, it was clarified that the clock started for the 
application process from the date of receipt of the application and 
subject to its validation. A new system would be implemented to improve 
this stage of the process including providing further training to officers 
validating applications and greater input from senior officers at an earlier 
stage to ensure more speedy and efficient allocation of applications. 
Members sought further reassurance over the new system proposed in 
light on ongoing concerns regarding the performance of the service and 
quality of applications. As such, it was proposed that members of the 
Committee undertook a sampling exercise of applications held by the 
planning service for scrutiny and quality control purposes. It was agreed 
that a small sub group of the Committee would undertake a case audit 
on a random basis at a time agreed by the Assistant Director. To provide 
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MINUTES OF THE REGULATORY COMMITTEE 

TUESDAY, 5 FEBRUARY 2013 

 

additional assurance to Members, it was confirmed that an external audit 
was also being undertaken of cases in relation to the collection of CIL for 
the Mayor and which would look at data collection and management.  
 
Members raised concern over the variation in quality and accuracy of 
applications put before Planning Committee and the importance of 
officers continuing to put emphasis on applicants to improve standards 
through a rigorous approach to validation. It was suggested that 
consideration be given to the provision of baseline expectations and/or 
examples of best practice might assist applicants in this regard. 
 
  
  RESOLVED 

• That the report be noted.  
 

 
 
 
 
 
 
 
 
Marc 
Dorfma
n 

REG83.   
 

INFORMATION REPORT - THE WORKINGS OF THE STREET 

NAMING AND NUMBERING PROCESS IN NEW DEVELOPMENTS 

 

 

 The Committee considered an information report requested at a previous 
meeting, setting out the procedure on how a new development was 
named and numbered, particularly in relation to the imposition of an 
informative in this regard by the Planning Committee.  
 
The briefing outlined the current disconnect between the street naming 
and numbering function and the planning process. To this end, the 
Committee agreed with the officer recommendation to put in place a 
system to ensure the naming and numbering officer was provided with 
the details of any planning decision notice containing an informative on 
street naming and or numbering.  
 
 
RESOLVED 

• That the report be noted and that the procedure as detailed above 
to improve the link between the Planning Service and the naming 
and numbering officer be implemented.     

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Marc 
Dorfma
n 

REG84.   
 

THE ROLE OF WARD COUNCILLORS IN DISCUSSIONS WITH 

PLANNING OFFICERS AND APPLICANTS 

 

 
 
 

 The Committee received a briefing clarifying the important role of ward 
Councillors during the processing of planning applications and appeals. 
The  additional constraints imposed on Members sitting on the Planning 
Committee were also reiterated, particularly the importance of avoiding 
any involvement with applications due to come before the Committee in 
advance of the meeting to avoid any perceptions of predetermination or 
bias towards cases.  
  
  
RESOLVED 

• That the report be noted.  

•  
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REG85.   
 

DEVELOPMENT MANAGEMENT AND BUILDING CONTROL WORK 

REPORT 

 

 
 
 

 The Committee received an update report providing performance 
statistics for Development Management and Building Control services 
since the last meeting and the ongoing efforts to improve performance 
and address the historical backlog of applications within the Planning 
Service. The new report format now showed trend comparisons and 
progress made addressing performance issues.  
 
A two year action plan was being implemented for the Planning Service, 
with an immediate focus on improving performance on determining 
major applications in light of proposed future government reforms. The 
Committee were advised that the performance of the service was 
anticipated to be sufficiently improved going forward so as to avoid the 
government trigger point for placing authorities determining 30% or less 
of major applications within 13 weeks on special measures. 
Improvements implemented under the plan included creation of a 
bespoke team to focus on progressing major applications within the 13 
week time limit or to have a performance agreement in place with the 
developer, weekly monitoring meetings with the Director Place and 
Sustainability and the Cabinet Member, and providing fortnightly update 
reports to Director’s Group. It was advised that, where possible, major 
applications would be brought forward for determination before the end 
of the current financial year in order to secure a sufficient approval rate 
over a two year period. Staffing issues were also being addressed within 
the service including recruitment to a number of additional posts as well 
as dealing with capability issues where appropriate. An interim Head of 
Service was in place, with permanent recruitment underway.  
 
The service was making progress in addressing the historical backlog of 
applications, although it was acknowledged that by virtue of the primary 
focus remaining on improving performance in relation to majors, there 
was an associated sacrifice from having to drip feed the backlog of 
minors and other applications into the system. Performance in relation to 
appeals remained above London and national benchmarks.  
 
It was agreed that monthly progress update reports would be circulated 
to Committee members. The Committee also requested that a special 
meeting be convened within a month to receive an update on progress 
as concerns remained regarding the performance of the service and that 
performance targets were set too low. The Committee also requested 
that details be provided of the other improvement workstreams to be 
implemented within the service including processes to improve the 
quality of applications. Members agreed the current need for more 
regular oversight of performance monitoring of the service by Regulatory 
Committee, particularly due to the conflict between improving 
determination timescales whilst also ensuring quality. Cllr Ejiofor put 
forward a motion, which was carried, that a minimum of six Regulatory 
Committee meetings a year be scheduled to maintain sufficient oversight 
and also to receive feedback from the sub group undertaking an audit of 
cases.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Marc 
Dorfma
n 
 
 
Marc 
Dorfma
n 
 
 
 
 
 
 
Chair/ 
Clerk 
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RESOLVED 

 

• That the report be noted.  
 

REG86.   
 

PLANNING ENFORCEMENT AND APPEALS UPDATE  

 This item was deferred to the next Committee meeting.  
 

 
 

REG87.   
 

DELEGATED DECISIONS  

 This item was deferred to the next Committee meeting.  
 

 
 

REG88.   
 

REVIEW OF FEES AND CHARGES - LICENSES  

 The Committee received a report seeking approval for an increase to the 
Council’s licensing fees and charges, which were subject to annual 
review under the Medium Term Financial Plan and in line with the 
external income policy. In December, Cabinet had approved the 
application of a 3% general increase to fees and charges levied by the 
Council, although approval for a number of specified licensing fees and 
charges was within the remit of Regulatory Committee. The report 
recommended that all non-statutory charges in this regard be increased 
in overall terms by 3% in line with the position agreed by Cabinet and the 
premise of full cost recovery. Confirmation was provided that an 
Equalities Impact Assessment had been undertaken and showed no 
adverse impact on groups with protected characteristics.  
 
Members expressed concern over the premise of a blanket increase. 
Although it was recognised that the fees proposed aimed to achieve a 
full cost recovery position, it was requested that a future, more detailed 
costing exercise be undertaken to more fundamentally review the basis 
for the level of fees charged as opposed to the imposition of a year on 
year blanket increase. It was considered that some of the fees charged 
appeared to be out of line with likely cost recovery including some of the 
additional street trading charges and enforcement costs and as such 
should be reviewed. In response to questions about street trading 
application fees, it was confirmed that a review would be undertaken 
later in the year looking at how the fees and charges were set.  
 
Concerns were also expressed on the report coming to the Committee at 
such a late stage, providing little opportunity to provide input into the 
level of the fees set as the new charges were required to come into force 
from 1 April. Officers provided confirmation that this was the first 
scheduled meeting of the Committee since the primary Cabinet decision 
regarding fees and charges was taken in December.  
 
 

RESOLVED 

• To grant approval for the increase to the Council’s licensing fees 
and charges, as set out in the appendix attached to the report, 
with effect from 1 April 2013, subject to an Equalities Impact 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Dale 
Barrett  
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Assessment being carried out with any subsequent changes then 
required being delegated to the Director of Place and 
Sustainability having consulted with the appropriate Cabinet 
member.   

 

REG89.   
 

DATES OF FUTURE MEETINGS  

 To be confirmed.  
 

 
 

 
 
CLLR ALI DEMIRCI 
 
Chair 
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Briefing Report for: 
 

 
Regulatory 
Committee  
Discussion paper 
23rd MAY 2013 
 

 
Item 
number 

 

 

 
Title: 
 

 
INFORMATION  PAPER ON GAMBLING  ACT 2005 
CASES 

 
 
 
Lead Officer: 
 

 
DALIAH BARRETT – Licensing Team Leader 

 

 
Ward(s) affected: ALL 
 
 

 
Report for Key/Non Key Decision: 
 
 
 

 
1. Describe the issue under consideration  

 
1.1 Members of the Regulatory Committee have requested a briefing on the 

action taken by Newham Council in refusing a betting shop application by 
Paddy power under the Gambling Act 2005. Therefore this briefing is for 
information only. 
 

1.2 Newham have refused the application based on the crime figures in the 
surrounding area and more importantly regarding the fact that most of the 
expected income at the betting shop would be from the fixed odds betting 
terminals (FOBT’s) and not from the traditional over the counter betting 
operation. 
 

1.3 The Gambling Commission guidance and the Code of Practice that betting 
operators must abide by state that:  
 
‘’Licence condition 16  
“Gaming machines may be made available for use in licensed betting 
premises only at times when there are also sufficient facilities for betting 
available.”  

       Such facilities for betting must include:  
the provision of information that enables the customer to access details of 
the events on which bets can be made  
facilities to enable to place bets  
facilities to establish the outcome of the events  
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facilities to calculate the outcome of their bets  
facilities to be paid or credited with any winnings.  
 

Where licensees provide facilities for betting only by means of betting 
machines the licensee must ensure that the number of betting machines is 
greater than the number of gaming machines which are made available for 
use in reliance on the premises licence. ” 

 
1.4 The Guidance and the Code of Practice is saying that the stance taken by 

LB Newham is therefore incorrect.  Newham have received money from the 
Olympics and decided that they wished to take a test case in relation to the 
primary activity arguments on this matter. Over the counter betting should 
be the primary activity and not the facilitating four FOBTs. 
 

1.5 The case is set to be heard in June. The Gambling Commission have not 
made any comments or given any guidance to Newham. 
 

1.6 In other areas Westminster are also taking a test case based on refusing to 
vary existing betting shops for later hours of operation as they argue that it 
will only be to enable FOBTs to be used for longer on the premises as there 
will be no over the counter betting taking place.  
 

1.7 The Royal borough of Greenwich has recently refused an application for 
Coral betting. These were unique circumstances, as the premises under 
consideration shared the building with a centre for addiction counselling, 
some of which was gambling addiction as well as drug addiction. The 
Committee took the view that this would lead to exploitation of the 
vulnerable. The matter has not been appealed by Coral and the time limit for 
appealing has now passed. 
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Briefing Report for: 
Regulatory 
Committee 
23rd May 2013 
 

 
Regulatory 
Committee  
Discussion paper 
 
 

 
Item 
number 

 

 

 
Title: 
 

 
DISCUSSION PAPER ON MATTERS RELATING TO 
THE UPDATE OF THE STATEMENT OF LICENSING 
POLICY 

 
 
 
Lead Officer: 
 

 
DALIAH BARRETT – Licensing Team Leader 

 

 
Ward(s) affected: ALL 
 
 

 
Report for Key/Non Key Decision: 
 
 
 

 
 
1 Describe the issue under consideration  
 

1.1   The Licensing Act 2003 Act came into force in 2005 and provided a unified 
system of regulation of the activities of the sale and supply of alcohol, the 
provision of regulated entertainment, and the provision of late night 
refreshment. Each licensing authority is required to determine and publish its 
policy statement that they propose to apply in exercising their functions under 
the Act during the five year period to which the licensing policy applies.  The 
Policy must, however, be kept under review and revisions made when 
considered appropriate.  The existing policy expires in January 2014 by which 
time a new policy must be published which will apply for 2014-2019 (subject to 
any further revisions during that period).  

 
1.2   The 2003 Act contains four licensing objectives which the licensing authority 

has a duty to promote. These are: 

• The prevention of crime and disorder, 

• public safety, 

• The prevention of public nuisance, and 

• The protection of children from harm. 
 
   The licensing authority can only consider matters within the scope of the 
Licensing 
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   Act, and guidance documents. 
 
 
  

 

1.3  Exercising of functions 
 

 In its capacity as the non statutory Committee, the Regulatory’s Committee’s 
functions include formulating, reviewing and approving for consultation the 
Statement of Licensing Policy under the Licensing Act 2003 and 
recommending it, and any revisions to it, the full Council for adoption.   

  
 
2 Background information  
 

     2.1 The Police Reform and Social Responsibility Act 2011 amended several  
           sections of the Licensing Act 2003. On 25 April 2012 a number of the  
           amendments become effective. 

 
     2.2 The amendments to the Licensing Act 2003 have required the Home 

Office to revise the Secretary of State’s guidance to Licensing 
Authorities issued under Section 182 of the Licensing Act 2003. In 
accordance with the Act the Licensing Authority must have regard to the 
Guidance when carrying out its licensing functions. 

 
    2.3 The main amendments to the Licensing Act 2003 and the Secretary of State 

Guidance are as follows; 

• Licensing Authorities and Local Health Bodies become “Responsible 
Authorities” 

• The “vicinity” test for persons/businesses making representations 
for/against licence applications is abolished. 

• In addition to the Police, Environmental Health Officers may now submit 
objections to a Temporary Event Notice (TEN). Objections from both 
bodies may now be made in connection with any of the four licensing 
objections, and not just the “prevention of crime and disorder” objective 
and existing licence conditions, can be attached to TENs, in some 
circumstances. 

• The limit for the number of days per calendar year an individual premises 
may hold a TEN is increased from 15 to 21 days. 

• The limit that an individual TEN can last is increased from 96 to 168 
hours. 

• The provision for applicants to submit ‘Late TENs’ 

• A non payment of the annual licensing fee by a premises licence/club 
premises 

            certificate holder may result in the premises licence being suspended. 

• The statutory review period for a Statement of Licensing Policy’s has 
been extended from 3 to 5 years. 
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• The criteria on which licensing decisions must be made has been 
changed from being “necessary” to “appropriate” (the inherent legal 
requirement for “proportionality” remains unaffected) 

• The Live Music Act is now also law 
 

2.4    Further amendments to the Licensing Act 2003 took effect at the end of 
October 2012. The amendments are in relation to a Late Night Levy (LLN) 
and Early Morning Restriction Orders (EMROs). 

 
2.5   Proposed amendments to the draft Revised Statement of Licensing Policy  
        2012. In summary the proposed amendments to the Statement of Licensing  
        Policy are: 
 

v Requirement for Licensing Authorities to review their Statement of 
Licensing Policy every three years has been deleted and replaced with 
five years. 

v Replacing ‘Department of Culture Media & Sport’ with the ‘Home Office’ 
in relation to alcohol matters. 

v To update the information in relation to numbers, hours and ‘late notices’ 
for Temporary Event Notices (TENs). 

v Replacing the term ‘Interested party' with 'other persons'. 
v Replacing the term ‘necessary’ with ‘appropriate’. 
v To update advice regarding non payment of annual licence fees. 
v To include additional advice for applicants regarding information to be 

provided in their operating schedule when submitting an application. 
v Removal of the word ‘vicinity’ in relation to representations. 
v To include the Primary Care Trust and the Licensing Authority as 

responsible authorities. 
v Live Music Act  
v Make minor amendments to some wording and formatting of the policy to 

provide clarity. 
 
3.   Matters requested to be discussed 

  
   3.1 Cllr Ejiofor has requested that clarity is given as to whether or not 
         Committees are able to consider having set closing times in an area without  
         Benefit of a cumulative impact area being declared. The Home Office 
         produced the attached document at Appendix 2, that advises of the intention 
         of giving more autonomy to licensing authorities regarding closing times.This 
         was also documented in the Home Office response document on 
         rebalancing the Licensing Act 2003.  
 
      When the Act initially came into being in 2005 the Guidance steered  
      authorities away from declaring blanket closing times across their areas. In  
      2011 as part of the Governments response to the rebalancing consultation    
      they declared ; 
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     ‘In addition we will amend the Statutory Guidance to make it clear to local   
      areas that they can make decisions about closing times. The guidance will  
      ensure that licensing authorities can reflect the needs of their local area by 
      using measures such as fixed closing times, staggered closing times and   
      zoning where they consider them to be appropriate. Again, this proposal  
      received widespread support in consultation responses’ 
 

3.2 The revised Section 182 Guidance now advises licensing authorities of the  
      following matter relating to the issue of closing time: 
  
       ‘’Hours of trading 
 
       ‘’10.11 The Government acknowledges that different licensing strategies 

may be appropriate for the promotion of the licensing objectives in different 
areas. The 2003 Act gives the licensing authority power to make decisions 
regarding licensed opening hours as part of the implementation of its 
licensing policy statement and licensing authorities are best placed to 
make decisions about appropriate opening hours in their areas based on 
their local knowledge and in consultation with responsible authorities. 
However, licensing authorities must always consider each application and 
must not impose predetermined licensed opening hours, without giving 
individual consideration to the merits of each application. 

 
        10.12 Where there are objections to an application to extend the hours 

during which licensable activities are to be carried on and the licensing 
authority determines that this would undermine the licensing objectives, it 
may reject the application or grant it with appropriate conditions and/or 
different hours from those requested. 

 
         10.13 Shops, stores and supermarkets should normally be free to provide  
          sales of alcohol for consumption off the premises at any times when the  
          retail outlet is open for shopping unless there are good reasons, based on  
          the licensing objectives, for restricting those hours.’’ 
 
    3.3 Authorities are therefore able to give an indication through the Statement  
          Of Licensing Policy what hours they consider reasonable for areas of the  
          borough or across the borough as a whole, these would be called  
          ‘Framework hours’. We are not able to say that we will not consider 
          applications outside of these time as that would be unlawful. Needless to  
          say each case has to be decided on its own merits. 
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   3.4 Planning interface with Licensing 
 

 Cllr McNamara has raised the issue of licences being awarded to 
applicants under the Licensing Act 2003 that would take them outside of 
what their Planning permission allows. The Section 182 Guidance recently 
published now advises of the following in relation to this relationship: 

 
       ‘’CONSIDERING CASES WHERE LICENSING AND PLANNING  
        APPLICATIONS ARE MADE SIMULTANEOUSLY 
 
         9.41 “ Where businesses have indicated, when applying for a licence   
         under the 2003 Act, that they have also applied for planning permission or 
         that they intend to do so, licensing committees and officers should  
         consider discussion with their planning counterparts prior to determination  
         with the aim of agreeing mutually acceptable operating hours and scheme 
         designs.’’ 
 
         ‘’PLANNING AND BUILDING CONTROL 
 
         13.55 The statement of licensing policy should indicate that planning 

permission, building control approval and licensing regimes will be properly 
separated to avoid duplication and inefficiency. The planning and licensing 
regimes involve consideration of different (albeit related) matters. Licensing 
committees are not bound by decisions made by a planning committee, 
and vice versa. 

 
        13.56 There are circumstances when as a condition of planning 
        permission, a Terminal hour has been set for the use of premises for  
        commercial purposes. 
        Where these hours are different to the licensing hours, the applicant must  
        observe the earlier closing time. Premises operating in breach of their  
        planning permission would be liable to prosecution under planning law.  
        Proper integration should be assured by licensing committees, where  
        appropriate, providing regular reports to the planning committee.’’ 
 
   3.5 The Guidance is now giving a clear indication that if earlier hours of 

operation are contained with a planning permission on a particular 
premises, then the Planning  conditions must be observed by the license 
holder. However this does not stop the Licensing Sub Committee from 
considering an application for later hours at that premises and granting 
the later hours applied for.  In fact, the guidance does not suggest a 
restriction on licensing hours would be justified simply because it would 
match its planning consent. 
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         The views put forward in the Section 182 Guidance can be seen to be 
         Supporting a more robust view on Licensing /Planning relationship in the  
         context of the Statement of Licensing Policy, but care must be taken to  
         ensure that we are not saying that we will refuse licensing applications as 
         they do not align with hours set under planning. We can give an indication 
         that we would expect the applicant to have the correct planning permission  
         Section 13.56 of the Guidance could be read to suggest that we say we  
         would expect the applicant to observe the earlier closing times of the two,  
         this would be to stay on the right side of Planning law. It does not mean  
         that licensing hours should be restricted on this basis. 
 

 We must also bear in mind that this issue must also have been raised 
 through a relevant representation to the Licensing Authority during an   
 application stage in order for the Licensing Authorities discretion to be 
  engaged.   

 
4.0   Public Health – Alcohol Strategy matters for consideration 
 
 4.1  The Public Health Directorate have launched their Annual Report and this 
         year it is around the harmful effects of alcohol. This can be reflected  
         through the Statement of Licensing Policy in the following ways: 

• To introduce a Haringey Code of Practice that will incorporate measures 
such as -reduce the strength campaign – this will be removing beers and 
lagers at 6,5 ABV or above which are particularly harmful to health and 
sold cheaply. 

• Good practice in resisting sales to underage 

• Guidance to staff on refusing sales confidently. 
 
   4.2 Gathering evidence to support bringing in a cumulative impact policy to 
         Combat the density of alcohol licensed premises that are adding to the 
         harmful effects of alcohol on the Haringey community 
 
   4.3 The potential impact on the promotion of the Licensing Objectives by a 
          significant number of licensed premises concentrated in one area is 
          called “cumulative impact”. This should not be confused with the issue 
          of “need” which relates to the commercial demand for licensed 
          premises and cannot be taken into account when determining licensing 
          applications. 
    4.4 The cumulative impact of problems experienced from a number of 
          licensed premises would be far greater than that arising from individual 
          premises. Often in these circumstances it is also far more difficult to 
          ascertain which premises are causing the problem, being attributed to 
          many licensed premises and other factors contributing to the problem. 
          A CIP may be adopted where all other mechanisms for controlling 
          cumulative impact are felt to be inadequate. 
          Any CIP implemented would be an amendment to the Licensing Act 
          2003 - Statement of Licensing Policy, potentially at its next publication 
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          in January 2014. The CIP would need to be reviewed regularly in 
          between the 5-yearly revisions of Statement of Licensing Policy. 
    4.5 A CIP may be implemented for a designated area (or areas) where the 
          Licensing Authority considers it appropriate to deal with problems 
          arising from licensed premises in that area. These problems may not 
          necessarily be experienced in the vicinity of such licensed premises. 
          Problems may include fighting, shouting, vomiting, urinating, litter, 
          disorder in queues at takeaways and taxi ranks. Many CIPs in other areas  
          appear to be implemented because the cumulative impact of licensed  
          premises in an area is adversely affecting the promotion of the Licensing  
          Objectives of Prevention of Crime & Disorder and Prevention of Public  
          Nuisance. 
 
5.0      Details of evidence that would need to be put into a Cumulative 

     Impact Policy 
 

    5.1 There are a number of details that need to be considered in the detail 
          of the CIP, which must be supported by evidence demonstrating that 
          the CIP is appropriate: 

a. which areas should be designated; 
                      b. which types of premises must be included; 
                      c. what criteria should be included in a relevant representation 
                          based on cumulative impact; 
                      d. what additional information should be considered when deciding 
                          to grant or refuse an application. 
 
   5.2  The area(s) also needs to be carefully considered, so as not to create 
          dispersal of licensed premises to the boundaries of the area and 
          therefore create increased problems or new hotspots outside these 
          boundaries. 
          Evidence would need to be collated to ensure that the CIP could stand 
          up to a judicial review. This could come from the Police, Environmental 
          Response, Community Safety or even Accident and Emergency 
          figures from the Public Health RA. Much of the data currently being   
          collated by the various agencies working in partnership would be useful  
          as evidence, particularly if the data could be mapped to identify problem 
          hotspots, although further data may be needed. In other authorities data  
          currently being collected includes: 

a. Crime & Disorder statistics compiled(this is premises-specific 
but includes breakdown of incidents occurring in the street 
and non-attributable to licensed premises).  

b. Breakdown of Licensing Authority complaints by type (noise, 
safety, underage) 

                         c.   Noise complaints statistics 
                         d.   Underage test purchase operation failures 
 
   5.3  The evidence would need to demonstrate that the problems being 
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          experienced are resulting from, or significantly attributed to, a pocket of 
          licensed premises in any one area; but not specifically attributable to 
          any licensed premises. Many other authorities that have implemented a 
          CIP have used 2 years’ worth of evidence to support their case; many 
          demonstrate an increase in problems over the 2-3 years prior to the 
          CIP proposal. 
   5.4  Statistical evidence in support of a CIP might include: 
                        a. An overview of licensed premises in a potential designated  
                            area, including a breakdown of nightclubs, pubs, takeaways 
                            etc, including details of their capacity: research carried out by  
                            other authorities has shown that premises with capacities of  
                            over 500 contribute a significantly higher proportion of 
                            disorder; 
 
                         b. Proximity of licensed premises to residential areas; 

 
                         c. Percentage of licensed premises in the potential designated 
                            area(s) ; 
                         d. Levels of recorded crimes, showing a breakdown into types of 
                            crimes, levels of crime throughout the week, and a breakdown   
                            of times of day ; 
                         e. Levels of noise complaints, possibly with the same type of 
                             breakdown into days of the week and times of the day ; 
                         f. Percentage of overall crimes and noise complaints that occur  
                            in potential designated area(s); 
                         g. Hotspot maps detailing recorded crimes and noise complaints; 
                         h. Pedestrian footfall figures; 
                          i. Night cleansing information or statistics; 
                          j. Accident & Emergency data 
 
         5.6 The evidence gathered would naturally help to define which areas 
               would need to be designated under this CIP. Many authorities have 
               used public roads as the defining boundary for this area. 
               The evidence will also shape which types of premises to be included in 
               the CIP. Most authorities have restricted themselves to inclusion of 
               applications which include the sale or supply of alcohol, Off licences  
               can be caught by this also as can late night refreshment premises can 
               create holding areas which also lead to problems.  
 
        5.7  If a CIP were implemented, there would be a presumption of refusal to 
              any applications for new Premises Licence or Club Premises 
              Certificates, or material variations to such which may include 
              additional authorised hours5, or an increase in capacity of a venue. 
 
        5.8 However, a CIP would not provide absolute prohibition for the grant of 
              new licenses or material variations in the defined area, nor would it 
              negate the need for Responsible Authorities or Interested Parties to 
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              make representations. Representations based on Cumulative Impact 
              must be received before the Licensing Authority (via its committee) 
              could refuse an application. If an application does not attract 
              representations, it is deemed granted. 
 
        5.9 Furthermore, if the applicant can demonstrate via their operating 
             schedule that the premises will not contribute to the cumulative impact, 
             the application may be granted subject to conditions. Many 
             applications made in CIP areas appear to fall within this category. 
             Where applications are refused under the CIP, appeals may be made 
             to the magistrate’s court which could, if it chose, exercise its discretion 
             to grant the application or depart from the CIP (though the court would 
             be expected to give reasons for doing so). Furthermore, the 
             establishment of a CIP is susceptible to judicial review. 
 
       6.0 Any problems experienced with individual premises in a designated 
             area would still need to be dealt with by way of Review. The CIP 
             cannot be used as justification for removing an existing Licence, or 
             reducing the hours authorised by that Licence. It should therefore be 
             noted that implementation of a CIP should not be expected to reduce 
             problems arising from the night-time economy; rather, it should prevent 
             problems from increasing further, and should be used in tandem with 
             other strategic and enforcement tools available. 
             Cumulative Impact Policies are only one potential way to tackle the 
             problems in the night-time economy. The Government have signalled  
             that they are considering permitting alcohol harm consideration under a   
             health objective to be used in future to bring in a CIPs. 
 
7.0    Adoption route 
 

7.1 The Policy needs to reviewed and in place by January 2014, for 
this to happen It must first have permission granted by the 
Regulatory Committee to go out for consultation. 

• The consultation should be for 12 weeks (less is permissible) 

• All the responses should be collated and a further report submitted to 
Regulatory Committee, who will then agree for the policy to go to Full 
Council for December 2013.  

• A further four weeks of a publishing the public notice for adoption 
must also be carried out. 
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Briefing Report for: 
 

 
Regulatory 
Committee  
23RD May 2013 
 
 

 
Item 
number 

 

 

 
Title: 
 

 
INFORMATION PAPER ON NEW SCRAP METAL 
DEALERS ACT 2013 

 

 
Report authorised 
by : 
 

 
Stephen McDonnell – Deputy Director Place and 
Sustainability 

 
 
Lead Officer: 
 

 
DALIAH BARRETT – Licensing Team Leader 

 

 
Ward(s) affected: ALL 
 
 

 
Report for Key/Non Key Decision: 
 
 
 

 
1. Summary  

 
1.1   The Scrap Metal Dealers Act 2013 (the Act) was passed on 28th February 2013 and 

is due to come into force later this year in October. The new Act will replace the 
Scrap Metal Dealers Act 1964 and part of the Vehicle Crime Act 2001 that deals 
with motor salvage operators. The Act revises the regulatory regime for scrap metal 
dealing and vehicle dismantling. Local Authorities will continue to act as the main 
regulator but the new act fives the authorities more powers to including the power 
to refuse a license and powers to revoke licenses if the dealer is considered 
unsuitable. Both the local authority and the Police have been given powers to enter 
and inspect premises.  

 
 

2. Recommendation 
 

 The Committee is recommended to note the report 
 
 
3. Background information  

 
3.1     There has been an increase in metal theft with the increased value of metal 

across the UK as a whole. A wide range of sectors have been hit 
including national transport, electricity and telephone links, street 
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furniture, memorials, commercial and residential buildings including 
churches and schools. 

 
3.2   The Government introduced initial changes in 2012 that took steps to prohibit 

cash payments for scrap metal and amend the powers of entry into unregistered 
scrap metal sites and increase the existing financial penalties for offences under 
the Scrap Metal Dealers Act 1964. These changes were brought in under the 
Legal Aid, Sentencing and Punishment of Offenders Act 2012. 

 
3.3   The borough has been a victim of such theft, with reported drain coverings being 

removed, we have also had an increase in the number of people applying for 
registration as scrap metal dealers in the borough as a whole.  

 
4.   Key features of the Act 

  
4.1   The aim of the legislation is to revise the regulatory regime for scrap metal 

dealing and vehicle dismantling and to give the Police and Local Authorities 
more powers to refuse and revoke licenses as well as greater rights of entry and 
inspection. 

 
4.2    The Act brings in two types of licenses either a site license or a collectors 

license. A person can only hold one license in a Local Authority’s area but can 
hold a license in more than one local authority. 

 
4.3     An applicant for a license must be suitable and the local authority, when 

determining suitability, can have regard to: 

• Whether the applicant or any site manager has been convicted of any relevant 
offence. 

• Whether the applicant or any site manager has been the subject of any relevant 
enforcement action 

• Any previous refusal for issue of or renewal of a scrap metal license. 

• Any previous refusal for an environment permit ore registration 

• Any previous revocation of a scrap metal license. 

• Whether the applicant has demonstrated that there will be adequate procedures 
to comply with the Act 
 
All of the above will apply to any director, or any secretary of a company if the 
applicant is not an individual. 

 
4.4    Once an application has been received the local authority must consult with: 

• Any other local authority (if an application has been made or license issued to 
the same applicant) 

• The Environment Agency 

• The Police. 
 
4.5   The Act has also introduced the requirement for the Environment Agency to 

keep and maintain a register of scrap metal licenses issued in England and that 
register will be open for public inspection. 

4.6   The Act will introduce the requirement for scrap metal dealers to verify the 
identity and full name and address of the metal supplier and keep copies of 
proof of identification. In addition the dealer must keep records of the type of 
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description of the metal(s) including weight and identifying marks, the date and 
time of receipt, the vehicle registration of any vehicle delivering the metal and 
copies of cheques used to pay for metal. All records must be kept for 3 years. 
The Act also prohibits the payment of cash for metals. 

 
4.7   Local Authority and Police Officers have been given powers to inspect licensed 

premises and can require production of any scrap metal at the premises, inspect 
records kept and take copies of those records. The Act provides police or local 
authority powers to issue closure notices to unlicensed scrap metal dealing 
premises and apply to a justice of the peace for a closure order. 

 
4.8   The current legislation only permits registration with basic information and no 

fee payable. The new Act will require more detailed information to be submitted 
on application and will allow the local authority to set a fee. The fee must be cost 
recovery and local authorities will have to have regard to guidance issued by the 
Secretary of State. 

 
4.9   The Home Office will issue guidance and Regulations latter in the year. A further 

report will be prepared to the Regulatory Committee setting out proposed 
procedures and fee levels once the Home Office releases this information. 

 
 
 

Page 39



Page 40

This page is intentionally left blank



Report for: Regulatory Committee 
Item 
Number: 

 

 

Title: Development Management and Building Control work report 

 

Report 
Authorised by: 

 

 
Marc Dorfman 
Assistant Director Planning, Regeneration and Economy 

 

Lead Officer: 
Ahmet Altinsoy – Development Management Support Team Leader 
020 8489 5114 
Ahmet.Altinsoy@haringey.gov.uk 

 

 
Ward(s) 
affected:  

 
Various 

 
1. Describe the issue under consideration 

 
To advise the Regulatory Committee of performance statistics on Development Management 
and Building Control. 

 
2. Recommendations 

 
That the report be noted. 

 
3. Background information 

 
Summarises decisions taken within set time targets by Development Management and 
Building Control Work since the 22nd November 2012 Regulatory Committee meeting. 

 
4. Local Government (Access to Information) Act 1985 
 
Planning staff and application case files are located at 6th Floor, River Park House, Wood 
Green, London, N22 8HQ. Applications can be inspected at those offices 9.00am – 5.00pm, 
Monday – Friday. Case Officers will not be available without appointment. In addition 
application case files are available to view print and download free of charge via the Haringey 
Council website: www.haringey.gov.uk. From the homepage follow the links to ‘planning’ and 
‘view planning applications’ to find the application search facility. Enter the application 
reference number or site address to retrieve the case details. 
 
The Development Management Support Team can give further advice and can be contacted 
on 020 8489 1478, 9.00am – 5.00pm, Monday – Friday. 
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DM Statistics – Regulatory Committee 23.05.2013  1

Regulatory Committee 23 May 2013
DEVELOPMENT MANAGEMENT PERFORMANCE STATISTICS 

NATIONAL INDICATOR NI 157 - 
DETERMINING PLANNING APPLICATIONS

Year Performance (April – March) 2012/13

In the financial year 2012/13, April - March, there were 1898 planning applications 
determined, with performance in each category as follows - 

63% of major applications were determined within 13 weeks (12 out of 19) 
57% of minor applications were determined within 8 weeks (175 out of 309 cases) 
68% of other applications were determined within 8 weeks (1061 out of 1570 cases) 

Major Applications

2010/2011: 27% of major applications were determined within 13 weeks (3 out of 11) 

2011/2012: 0% of major applications were determined within 13 weeks (0 out of 19) 

2012/2013: 63% of major applications were determined within 13 weeks (12 out of 19) 
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Minor Applications

2010/2011: 80% of minor applications were determined within 8 weeks (302 out of 379 
cases) 

2011/2012: 68% of minor applications were determined within 8 weeks (205 out of 300 
cases) 

2012/2013: 57% of minor applications were determined within 8 weeks (175 out of 309 
cases) 
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Other applications 2012/13

2010/2011: 85% of minor applications were determined within 8 weeks (1207 out of 1421 
cases) 

2011/2012: 71% of minor applications were determined within 8 weeks (1029 out of 1455 
cases) 

2012/2013: 68% of minor applications were determined within 8 weeks (1061 out of 1570 
cases) 
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Appendix I

Explanation of categories

The NI 157 indicator covers planning applications included in the DCLG PS1/2 statutory 
return. 

It excludes the following types of applications - TPO's, Telecommunications, Reserve Matters 
and Observations. 

The definition for each of the category of applications is as follows: 

Major applications -  

For dwellings, where the number of dwellings to be constructed is 10 or more 
For all other uses, where the floorspace to be built is 1,000 sq.m. or more, or where the site 
area is 1 hectare or more. 

We are obliged to consult the Mayor of London on a number of majors applications deemed 
to be of potential strategic significance in accordance with the Town and Country Planning 
(Mayor of London) Order 2008.   In summary, these include: 

Large scale developments – over 150 dwellings or 15,000 square metres 

New buildings over 30 metres high or which increase the height of an existing building 
by over 15 metres 
Major mining, waste or transport infrastructure projects 

Projects which harm strategic policies:  loss of more than 200 homes or which 
prejudice housing land; loss of more than 2ha of playing fieds 
Major projects (over 2500 square metres or over 0.5 ha) which do not accord with the 
development plan; 
Developments where the Mayor of London directs that they be called in.  

Minor application - 

Where the development does not meet the requirement for a major application nor the 
definitions of Change of Use or Householder Development. 

Other applications - 

All other applications, excluding TPO's, Telecommunications, Reserve Matters and 
Observations. 
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DEVELOPMENT MANAGEMENT PERFORMANCE STATISTICS 

LOCAL INDICATOR (FORMERLY BV204) - APPEALS AGAINST REFUSAL OF 
PLANNING PERMISSION 

Year Performance (April-March) 2012/13

In the financial year 2012/13, there were 98 planning appeals determined against Haringey's 
decision to refuse planning permission, with performance being as follows - 

Performance in the previous financial years are as follows: 

2010/2011:  24% of appeals allowed on refusals (21 out of 86 cases) 
76% of appeals dismissed on refusals (65 out of 86 cases) 

2011/2012:  22% of appeals allowed on refusals (21 out of 96 cases) 
78% of appeals dismissed on refusals (55 out of 96 cases) 

2012/2013: 39% of appeals allowed on refusals (38 out of 98 cases) 
61% of appeals dismissed on refusals (60 out of 98 cases) 
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Regulatory Committee 23 May 2013 
 
 

Building Control Performance Statistics 
 
 
January - March 2013 Performance   
 
In January to March 2013 Building Control received 757 applications which were 
broken down as follows:- 
 

99 Full Plans applications; 
169 Building Notice applications;  
140 Initial Notices and 
15 Regularisation applications. 

 
 
The trend for the number of Full Plan applications received in 2012-13 and for the 
pervious four years is shown on the following graph: 
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The trend for the number of Building Notice applications received in 2012-13 and 
for the pervious four years is shown on the following graph: 
 
 
 

 
 
Performance on applications received in January to March was as follows: 
 
January: 86% of applications were validated within 3 days (against a target of  

85%) 
 

February:  63% of applications were validated within 3 days (against a target of  
85%) 
 

March:  86% of applications were validated within 3 days (against a target of  
85%) 
 

 
The monthly performance is shown in the following graph: 
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In terms of applications which were vetted and responded to, performance in 
January to March was as follows:   
 
January: 93% were fully checked within 15 days (against a target of 85%)  
 
February: 88% were fully checked within 15 days (against a target of 85%) 
 
March: 100% were fully checked within 15 days (against a target of 85%)  
 
 
 
The monthly performance is shown in the following graph: 
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Within the same period, Building Control also received: 
 

Notification of 55 Dangerous Structures – 100% of which were inspected 
within the target of 2 hours of receiving notification, and     

 
65 Contraventions - 100% of which were inspected within the target of 3 
days of receiving notification. 

 
Also in January to March 2013, there were 161 commencements and 1736 site 
inspections were undertaken to ensure compliance with the Regulations. 
 
In terms of site inspections, in January to March 2013 the average number of site 
visits per application was: 
 
January: 4.1 (against a target of 5) 
 
February: 3.5 (against a target of 5) 
 
March: 4.6 (against a target of 5) 
 
 
The monthly figures are shown in the following graph: 
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For an explanation of the categories see Appendix A 
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Appendix A 
 
Explanation of categories  
 
 
Full Plans applications –  Applications for all types of work, where the 

applicant submits fully annotated drawings and 
details that are required to be fully checked by 
Building Control. When these are checked in 
the majority of cases a letter is sent to the 
applicant or their agents requesting clarification 
and/or  changes to be made to the application 
in order to achieve compliance; 

 
Building Notice -   Applications for residential work only, where 

the  applicant only has to submit the Notice 
and basic  details, most of the compliance 
checks are carried out through site inspections; 

 
Regularisation application - Where works are carried out without an 

application having been made the owner may 
be prosecuted. However to facilitate people 
who wish to have work approved, in 1999 
Building Control introduced a new process 
called Regularisation. A regularisation 
application is a retrospective application relating 
to previously unauthorised works i.e. works 
carried out without Building Regulations 
consent, started on or after the 11 November 
1985. The purpose of the process is to 
regularise the unauthorised works and obtain a 
certificate of regularisation. Depending on the 
circumstances, exposure, removal and/or 
rectification of works may be necessary to 
establish compliance with the Building 
Regulations; 

Validation - All applications that are received have to be 
validated to ensure that the application is 
complete and ready to be formally checked; 

Site Inspections -  Inspections carried out by Building Control to 
ensure compliance with the Building 
Regulations and/or in the case of Dangerous 
Structures, inspections in order to determine 
the condition of the structure being reported as 
dangerous.
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Dangerous Structures -  Building Control are responsible for checking all 
notified dangerous structures on behalf of the 
Council within 2 hours of notification, 24 hours a 
day 365 days a year; 

Contraventions -  Contraventions are reports of works being 
carried out where no current Building Control 
application exists.  
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Report for: Regulatory Committee 
Item 
Number: 

 

 

Title: 
Decisions made under delegated powers between 21 January 2013 
and 5 May 2013 

 

Report 
Authorised by: 

 

 
Marc Dorfman 
Assistant Director Planning, Regeneration and Economy 

 

Lead Officer: 
Ahmet Altinsoy – Development Management Support Team Leader 
020 8489 5114 
Ahmet.Altinsoy@haringey.gov.uk 

 

 
Ward(s) 
affected:  

 
All 

 
1. Describe the issue under consideration 

 
To inform the Regulatory Committee of decisions made under delegated powers by the Head 
of Development Management and the Chair of the above Regulatory Committee. 

 
2. Recommendations 

 
See following reports. 

 
3. Background information 

 
The applications listed were determined between 5 November 2012 and 20 January 2013. 

 
4. Local Government (Access to Information) Act 1985 
 
Planning staff and application case files are located at 6th Floor, River Park House, Wood 
Green, London, N22 8HQ. Applications can be inspected at those offices 9.00am – 5.00pm, 
Monday – Friday. Case Officers will not be available without appointment. In addition 
application case files are available to view print and download free of charge via the Haringey 
Council website: www.haringey.gov.uk. From the homepage follow the links to ‘planning’ and 
‘view planning applications’ to find the application search facility. Enter the application 
reference number or site address to retrieve the case details. 
 
The Development Management Support Team can give further advice and can be contacted 
on 020 8489 1478, 9.00am – 5.00pm, Monday – Friday. 
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Report for: Regulatory Committee 
Item 
Number: 

 

 

Title: Section 106 Monitoring Report 

 

Report 
Authorised by: 

 
Lyn Garner, Director of Place and Sustainability 
 

 

Lead Officer: 
 
Nick Powell, Head of Carbon Management and Sustainability 

 

Ward(s) affected: 
All 

Report for Key/Non Key Decisions: 
Non Key Decision 

1. Describe the issue under consideration 

1.1. The purpose of the report is to update on the following: 

 

• The progress on number and type of Section 106 (s106) agreements signed and 
administered 2005-2013. 

• The distribution of the s106 funds received by the Council; 

• The amount of Section 106 (S106) contributions received from 2005-2013 

• The amount of S106 contributions spent within 2005-2013 

• The current financial position on what is unspent/unallocated/allocated; and 

• The Mayoral Community Infrastructure Levy. 

1.2. The report and its appendices provide an update on the management and administration of 
planning obligations and set out the progress on unspent funds. The financial year is defined 
from the 1st April to the 31st March. This report provides the most up to date spend 
information as at 31st March 2013. 

2. Introduction 

2.1. Planning Obligations and s106 Agreements are important in helping to support the Council's 
objectives and the regeneration of Haringey.  Since 2005 the Council has signed 199 s106 
Agreements and has to date received a total of £17,800,196 for infrastructure and public 
realm improvements.  In addition 1,304 new affordable homes have been built to help meet 
housing need with more in the development pipeline. 

Agenda Item 12Page 165



 

Page 2 of 7 

 

2.2. Officers seek not only to secure the best deal for the Council during the planning process 
itself, but also to identify schemes which the money can be used to fund infrastructure 
projects within the borough.  This year the Council has collected £187,789 of the 
contributions that have been triggered, that is to say when the developer has become obliged 
to pay them.  This figure is considerably less than the last year when we collected £4.2m.  
This was due to receiving contributions from a number of major schemes which were 
triggered for payment.  

2.3. This report provides an update on the management and administration of the Council's 
planning obligation responsibilities. 

3. Recommendations 

3.1. It is recommended that this report be forwarded to the Regulatory Committee for their 
information. 

4. Executive Summary 

4.1. As at 31st March 2013, 199 S106 planning agreements have been agreed in Haringey.  
These placed a financial obligation on developers to the total value of £39,735,714.  In 
addition: - 

 

• 59 agreements required the specific provision of on-site affordable housing. 

• 50 agreements placed specific restriction on development to safeguard the 
development and surrounding area (i.e. restriction of use class, residents parking 
restrictions, health care restrictions and hostel/homeless restrictions). 

4.2. Financial Obligations - Planning Obligations (Section 106 Agreements) support the 
objectives and delivery of Haringey spatial and regeneration plans, the Sustainable 
Community Strategy and a number of related strategies and plans including transport, parks 
and leisure, education and community facilities.  To date:  

 

• £39million S106 funds have been negotiated 2005-2012; 

• £17million has been received; 

• £12million has been spent; 

• £5million remains to be spent with project plans in plan for their use; and 

• The Council has collected £94k towards the Mayoral CIL and received £3k in 
monitoring costs. 

4.3. Affordable Housing - since 2005, a total of 1,304 affordable housing units have been 
delivered exclusively through S106 planning agreements. 

4.4. The Council’s programme managing of s106 is delivering on target.  £17m has been 
received, £12m has been spent and £5m remaining to be allocated for spend.  The 
contribution of £1m from the New River Village Development has been committed for spend 
with £317k remaining to be spent.  At present, there is some uncertainty on the 
implementation of a number of planning permissions due to the economic downturn with 
schemes now being unviable.  This will have an impact on the level of S106 collected from 
previously negotiated agreements. 

4.5. Of the £39million negotiated £1.8million will not be received due to Agreements expiring. 
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4.6. Where there is non-compliance from developers, the Council follows a procedure for legal 
action.  Over the last year, our cases were pursued by Legal for non-compliance and phased 
payment plans have now been negotiated.  The amount triggered but not paid which the 
Council is pursuing through legal services has decreased from £137,000 as at November 
2011 (the previous report) to £50,000 this year.   

4.7. There is less s106 funding available to pool than in previous years. This is where funds can 
be spent anywhere within the borough and are not legally specific to the development site. 
The main categories that can be pooled are education and employment. These categories 
contribute towards supporting local people and improving opportunities/facilities within the 
borough. 

4.8. Planning staff are in regular contact with all lead officers from other Services with regards to 
allocating/spending S106 contributions. Officers have to ensure that the spending of these 
contributions is programmed within their work programmes, ensure that funds will be spent 
where legally obliged and to ensure that the Council does not have to return these funds 
back to the developer if not spent before the expiry date. Due to budget cuts within the 
Council and some departments being downsized, it has taken some officers with reduced 
staffing levels longer to commit/submit project plans for spend especially when they have 
other work priorities to implement. 

5. Background information 

5.1. Under Section 106 of the Town and Country Planning Act 1990, Planning Agreements have 
generally been used to mitigate harm that may be caused by a development. They are 
negotiated as part of the planning application process. The Act allows Local Planning 
Authorities and developers to negotiate a range of obligations under such agreement. These 
obligations, known as s106 Planning Obligations, have either: 

 

• Established a financial obligation which the developer must make; 

• Required specific works or actions to take place (e.g. to provide affordable housing); 
or 

• Been restrictive in nature (prevented a developer from doing something) 

5.2. Planning Obligations (Section 106 Agreements) are legally binding agreements entered into 
between a local authority and the owners or developers of schemes granted planning 
permission. s106 Agreements negotiate both physical and financial obligations which the 
Council is required monitor.  Supplementary Planning Guidance 10a “The Negotiation, 
Management and Monitoring of Planning Obligations”, sets out Haringey’s approach and 
strategy for planning obligations. 

5.3. The appendices to the report provide a full update on the following areas: 

 

• A Budget Breakdown which shows the flow of funds during 2005-2013 and a further 
breakdown of contributions not received. 

• A further breakdown showing contributions available to spend by infrastructure type. 

• Maps showing location of development sites benefitting from s106 funding. 

• Progress of unspent s106 funding 

• Status of s106 Agreements which shows the current position of Agreements not 
implemented and implemented (not spent). 

• SPG 10a – Negotiation, Management and Monitoring of Planning Obligations. 
 

6. Current financial position on what s106 is unspent/unallocated/allocated 
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6.1. The current financial position on the £5million that remains to be spent is provided in 
Appendix 4 and 5 to the report. 

6.2. Appendix 4 shows the progress on the funds we’ve collected but not yet spent, with the 
departments responsible for implementing the agreed s106 actions. It shows: 

 

• A breakdown indicating how much s106 contributions are unspent; 

• How many agreements make up the total amount not allocated; 

• Whether the contribution can be pooled or not; 

• Whether project plans have been identified; and 

• When the contribution has to be spent by. It also informs who the lead officer for spend 
is within each Service. 

 
6.3. Many contributions received have to be spent within 5/7 years of receipt from a Developer.  If 

contributions are not spent by its expiry date Developers can request their contribution to be 
reimbursed.  The Council has not had to repay any contributions received from Developers to 
date. 

6.4. Appendix 5 shows the current status of Agreements implemented (commenced on-site) with 
remaining contributions not spent.  It shows funds committed for spend (projects identified – 
shaded red) and those which are not (projects not identified – shaded green). 

6.5. It also shows the current status of Agreements not implemented (not commenced on-site) 
from which notionally the Council could receive another £15.6 million.  Please note, 
however, that the signing of a legal agreement does not always lead to the receipt of a 
financial contribution.  An applicant has 3 years with which to implement the planning 
permission.  Some planning permissions are never implemented and expire, with the 
obligations never triggered.  Since 2005 £1.8million has expired.  Other agreements may be 
superseded by new applications for the same sites with new s106 agreements being signed.  
The total of £10.5million has been superseded.  The Council undertakes sites visits to 
ascertain whether planning permissions have been implemented, as some 
applicants/developers do not inform the Council of commencement. 

6.6. A more detailed update is provided below on s106 Agreements for Major Sites and on s106 
Spend by Category. 

7. Update on s106 Agreements for Major Sites 

7.1. New River Village – The Council held £1m from the New River Village Agreement which 
was to be spent within the Haringey Heartlands Development Framework Area.  This 
contribution received approval from Cabinet Committee in December 2011 to commit the 
spending of £1m secured in respect of the development.  The Council has spent £682k on 
improvements in and around the Haringey Heartlands Regeneration area on educational 
purposes, access and playing field improvements and Hornsey High Street lighting 
improvements in 2012. Of the remaining amount £100k will be spent this financial year 2013-
2014 on Campsbourne environmental and community streets works with a further £220k 
scheduled to be within Alexandra Palace. 

7.2. Hale Village – Planning permission was granted for the development at Hale Village in 
2007/8 with total s106 contributions of £7.8m.  Although the development had commenced 
on site, the amount had not been recovered as the developers were experiencing financial 
difficulties.  The Agreement was re-negotiated in 2011-12 with a potential total s106 
contribution of £10m.  A total of £3.1m was triggered and has been received for Transport 
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infrastructure.  £438k has been spent on highway works within the immediate vicinity of the 
development site, with the remaining contribution to be spent on the Tottenham Gyratory. 

7.3. Wards Corner - The s106 Agreement for Wards Corner which negotiated contributions of 
£406,650 was signed in 2008-2009, however, the planning permission was quashed by a 
Judicial Review.  The new Agreement signed 2012-13 for a large mixed residential and 
commercial development, negotiated s106 contributions of £304,150.  The planning 
permission for the new agreement has not been implemented as they are subject to a 
possible Judicial Review. 

7.4. Tottenham Hotspur Football Stadium - An application was received for the demolition and 
comprehensive redevelopment of a stadium with hotel, retail, museum, offices and housing, 
together with associated facilities including the construction of new and altered roads, 
footways, public and private open spaces, landscaping and related works.  The planning 
application was granted at Committee on the 30th September 2010.  The s106 Agreement 
was signed at the end of Sept 2011, (potential £16m).  A subsequent planning permission 
was granted in March 2012 with a revised s106 Agreement, which replaced the original 
Agreement.  The report went to Planning Committee on the 13th February 2012 
recommending a reduction of the potential £16m s106 obligations as the previous scheme 
was not financially viable.  It was agreed that the Council will receive £1,390,000 in respect 
of highway works and design/implementation of the CPZ, if the letting of the Stadium 
Contract had not occurred by the 1st September 2018. 

7.5. Coronation Sidings – Planning permission was granted and the s106 Agreement has been 
signed for the development at Coronation Sidings and the Stabling Site west of the Hornsey 
Light Maintenance Depot on the 5th December 2011. This Agreement negotiated £300k of 
S106 contributions of which all has been received.  Economic Regeneration and the 
Housing, Design and Major Projects Teams are currently working on plans to spend this 
contribution. 

7.6. Clarendon Square & Haringey Heartlands – The outline planning application for a mixed 
use development was granted with the S106 Agreement being signed on the 21st March 
2012.  This Agreement negotiated £8m which will be paid to the Council in phased stages of 
the development. 

8. Update on s106 Spend by Category 

8.1. Sustainable Transport – The Council currently holds £1.5m contributions for highway, 
traffic calming schemes, cycling works and general transport infrastructure projects.  The 
Council will be working with Transport for London (TfL) to spend £1.08m of this contribution 
received from the Hale Village s106 Agreement on works to the Tottenham Gyratory.  Other 
project plans are in place to spend the remaining funds in 2013-15. 

8.2. Affordable Housing – The negotiation of contributions for the provision of off-site affordable 
housing is an exception.  However, the Council currently hold £222k to provide affordable 
housing in the western part of the borough.  The Housing, Design & Major Projects Team 
plan to expend the contribution 2013-14. 

8.3. Recreation - There is £73k specified for open space improvements in the Wood Green area.  
Recreation Services have drawn up proposals to spend this contribution within Wood Green 
Common, Nightingale Gardens and Barratt Avenue.  Details of the proposed scheme are 
being finalised for expenditure in early 2013-14. 
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8.4. Car-free Development – The Council currently holds £5k for amending the Traffic 
Management Order and updating the Council’s parking database. 

8.5. Environment/Other Site Specific – The Council holds £2m of environmental improvements 
contributions.  These funds have to be spent within the vicinity of the development in 
accordance with the agreements.  £1.5m will be spent in conjunction with TfL on the 
Tottenham Gyratory.  Action plans for these sums are in place and is likely to be spent by 
2013-15. 

8.6. Education Pool – There is currently £511k held for education.  These funds are specified for 
capital works on providing educational facilities and equipment for schools throughout the 
Borough.  This sum is expected to be spent by 2015-16. 

8.7. Employment/Local Labour – The Council is in receipt of £267k towards employment/local 
labour initiatives. These funds are to be used towards securing training and supporting local 
employment opportunities as part of the Jobs for Haringey Scheme. The scheme is a 
programme jointly funded by the Council and the Mayor of London to support unemployed 
local people into sustainable employment. The Economic Regeneration Team plan to expend 
the contribution during 2013-14. 

9. The Mayors Community Infrastructure Levy (CIL) – Collection 

9.1. The Mayor has approved a new charge/levy that will be paid by most new developments as 
of the 1st April 2012.  The levy is calculated according to the amount of additional floorspace 
a new development will produce.  Haringey’s rate is £35 per square metre.  The money 
raised will go towards London’s share of the Crossrail funding package agreed by the 
Government.  The levy is collected by the Council once development commences.  Since the 
introduction of CIL, 31 developments from April 2012 to the end of March 2013 are liable 
totalling £688,400.  Commencement Notices have been received from 10 developments with 
payment received from 9.  The Council has collected £94,642 towards the Mayoral CIL.  This 
includes £3,785 which is 4% of the overall total collected which remains within the Service. 

10. Financial Comments 

10.1. Section 106 monies represent a significant source of funding for the Council, supporting 
both the Councils Capital programme and wider priorities. Thus it is important that funding 
from this source is maximised where possible and that robust monitoring procedures are in 
place to ensure that all monies due are received promptly. As the Community Infrastructure 
Levy largely replaces s106 in coming years, the Council needs to ensure that the future 
infrastructure funding needs are fully taken account of in any Levy setting process. 

10.2. Developers are also required to contribute a cost of up to 5% of all monies agreed, for the 
cost of monitoring and administrating s106 funding. It is expected that around £300,000 will 
be held from this source at year end, these monies fund relevant posts within Planning, 
Regeneration and Economy. 

11. Head of Legal Services and Legal Implications 

11.1. N/A 

12. Equalities and Community Cohesion Comments 
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12.1. N/A 

13. Head of Procurement Comments 

N/A 

14. Policy Implications 

14.1. Planning Obligation and s106 Agreements support all elements of the Haringey Unitary 
Development Plan, the Haringey Sustainable Community Strategy and a number of related 
Strategies and plans including transport, parks and leisure, education and community 
facilities. 

14.2. Haringey’s Supplementary Planning Guidance SPG 10a on Planning Obligations is 
attached as Appendix 6. The SPG sets out the framework for negotiating planning obligation 
(s106 contribution) from developments. The Planning Committee decides on how s106 funds 
will be spent according to national and local Planning Policy. 

15. Use of Appendices 

• Appendix 1 - The Budget Breakdown which shows the flow of funds during 2005-2013 
and a further breakdown of contributions not received. 

• Appendix 2 - The overall Budget Summary by infrastructure type. 

• Appendix 3 - Maps showing location of development sites benefitting from s106 
funding. 

• Appendix 4 – Progress of unspent s106 funding 

• Appendix 5 – Status of s106 Agreements which shows the current position of 
Agreements not implemented and implemented (not spent). 

• Appendix 6 - SPG 10a – Negotiation, Management and Monitoring of Planning 
Obligations. 

16. Local Government (Access to Information) Act 1985 
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Appendix 1 

 

 
Section 106 Monitoring  Pre 2005 - March 2013 

 
 
Budget Breakdown - Table 1 
Year No of Signed 

Agreements 
Negotiated 
(excluding 
Superseded 
Agreements) 

 Received (to 
date) 

Spent (to date) 
from Received 
Funds 

Received & 
Not Allocated 
(including 
Admin)  

Received 
Admin 
Contribution 

Total Not 
Allocated 
(excluding 
Admin) 

Pre 2005 27 4,240,198.80 4,216,514.79 3,884,174.79 332,340.00 0 332,340.00 

2005-06 26 2,799,562.66 2,171,053.09 2,129,053.09 42,000.00 0 42,000.00 

2006-07 20 1,512,031.79 1,433,155.18 1,364,655.49 68,499.69 0 68,499.69 

2007-08 25 3,023,302.65 2,323,348.29 2,128,418.66 194,929.63 115,929.63 79,000.00 

2008-09 21 764,722.00 480,413.62 394,084.51 86,329.11 15,740.96 70,588.15 

2009-10 18 3,075,147.14 2,240,491.14 1,678,026.26 562,464.88 101,723.11 460,741.77 

2010-11 17 828,641.87 530,832.47 479,692.34 51,140.13 32,758.13 18,382.00 

2011-12 28 19,527,281.62 4,216,599.02 655,450.00 3,561,149.02 46,809.00 3,514,340.02 

2012-13 17 3,964,826.16 187,789.00 0 187,789.00 16,878.00 170,911.00 

        
Total 199 39,735,714.69 17,800,196.60 12,713,555.14 5,086,641.46 329,838.83 4,756,802.63 

 

 
The Council was in receipt of £1,005,000.00 from two S106 Agreements signed pre-2005.  £1m 
derived from the New River Village Agreement which is to be spent within the Haringey 
Heartlands Development Framework Area.  A report was approved at the Cabinet Committee 
on the 20th December 2011 for the contribution to be committed for expenditure. £682k has 
been spent from the New River Village agreement and £5k has also been spent. 
 

Agreements which have either been superseded, the planning permission has expired, planning 
permission has not been implemented or contributions are outstanding.  A further breakdown 
is shown in Table 2 below. 
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S106 Monies Not Received Breakdown 
 
 

implemented or contributions are outstanding. 

 

Table 2 
Year (A) 

Not 
Implemented 

(B) 
Outstanding 
(Development 
commenced, 
contribution 
not triggered 
yet) 

(C) 
Outstanding 
(Development 
commenced, 
being 
renegotiated) 

(D) 
Outstanding 
(Development 
commenced, 
contributions not 
been paid - refer 
to Legal) 

(E) 
Outstanding 
(Development 
commenced, 
continue to 
monitor, Legal 
not needed yet) 

2005-06       23,909.57   

2006-07           

2007-08       26,500.00   

2008-09 1,897,518.38 172,135.00   
 

  

2009-10 887,545.00         

2010-11 347,022.45 30,000.00    
 

  

2011-12 8,201,682.60 7,111,000.00       

2012-13 787,036.16 2,990,001.00       

      
Total 12,120,804.59 10,303,136.00 0.00 50,409.57 0.00 

 
Points (A)-(E) below explains the breakdown further. 

        (A) Not Implemented - means permission granted, still within implementation 
period (3/5 years or extensions for conditions) but the permission not yet 
triggered/started on site.  These funds may still be received. 

(B) Outstanding Not Triggered - Planning permission granted, schemes have 
commenced and some S106 may have been received, but not all and we are 
waiting for the appropriate trigger to collect the funds.  We are likely to receive 
these funds. 

(C) Outstanding Renegotiated  permission granted but there is a default in 

renegotiated.  
(D) Outstanding Refer to Legal  permission and s106 signed and triggered - but 

there is a default  not significant enough for us to renegotiate. Legal are 
writing/have written to the agreement signatories.   Phased payments have 
been agreed.  

(E) Outstanding  Monitor  permission and s106 signed and triggered. Schemes have 
missed payment on an early letter for payment from us but they are not out of 
the time period in which in which it is reasonable to pay. 

 
The table shows that the Council will receive £12m if schemes are implemented, £10.3m 
when payment triggered from developments which have commenced and Legal Services 
have negotiated phased payments with £50k remaining to be collected. 
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Further Breakdown 
 
This table is a summary which shows the overall total of contributions available for spend by 
category. 

 

 

Received Spent Not Allocated 

Admin & Monitoring 1,049,635.72 719,796.89 329,838.83 

Education Pool 6,077,554.78 5,566,442.10 511,112.68 

Education  (Site Specific) 154,000.00 154,000.00 0.00 

Environment Pool 935,002.00 935,002.00 0.00 

Environment (Site Specific) 4,835,893.32 2,772,918.32 2,062,975.00 

Highways 3,059,719.01 1,530,745.83 1,528,973.18 

Employment 337,500.00 70,000.00 267,500.00 

Recreation 93,500.00 20,000.00 73,500.00 

TMO  (Car-Free) 17,150.00 12,150.00 5,000.00 

Affordable Housing 1,147,741.77 925,000.00 222,741.77 

Campsbourne Playscheme 7,500.00 7,500.00 0.00 

Public Art 5,000.00 0.00 5,000.00 

Traders Sum - Wards Corner 0.00 0.00 0.00 

Misc / Spurs 0.00 0.00 0.00 

Heartlands Master Planning 80,000.00 0.00 80,000.00 

West Green Improvements 0.00 0.00 0.00 

Healthcare 0.00 0.00 0.00 

 
      

Total 17,800,196.60 12,713,555.14 5,086,641.46 

 
  minus Admin 329,838.83 

      4,756,802.63 
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